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WORKERS' COMPENSATION APPEALS BOARD

STATE OF CALIFORNIA

ESTIIER SANDOVAL,

Applicant,

vs,

SAN DIEGO UNIFIED SCHOOL DISTRICT,
Permissibly Self-Insured and Administered by
YORK RrsK SERVICES GROI P, INC.,

Case No. 4DJ9694948
(San Diego District Office)

OPINIONAND ORDER
DEI\MNG PETITION FOR

RECONSIDERATION

Defendants.

By timely and verified petition, San Diego Unified School District (defendant) seeks

reconsideration of the Findings, Award and Order (F&A) issued by a workers' compensation

administrative law judge (WCJ) on November 9, 2015. ln relevant part, the F&A found that applicant's

Apil 9, 2014 industrial injury has resulted in a need for further medical heafiient in the form of right

shoulder surgery.

Defendant contends that the WCJ ened in finding applicant entitled to right shoulder surgery

because the opinions on which he relied in reaching the finding are not substantial evidence.

Specifically, it is defendant's position that in order to constitute substantial medical evidence, a

physician's opinion must either cite to the Medical Treafirent Utilization Schedule (MTUSyACOEM

guidelines, or explain why such guidelines should not be followed'

The WCJ has filed a Report and Recommendation on Petition for Reconsideration (Report),

recommending that the Petition for Reconsideration (Petition) be denied. Applicant has filed an Answer

to t1e Petition. We have considered the allegations of the Petition, the WCJ's Report, the Answer, and

we have reviewed the record in this matter. For the reasons set forth in the WCJ's Report, which we

adopt and incorporate as if frrlly set forth herein, as well as the reason stated below, we will deny

defendant's Petition.
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we agree with the wcJ that a requesting physician's report need not cite to the MTUS in order to
comply with Labor code section 4604,5.1 Here, the medical evidence supporting appricant,s need for
right shourder surgery was not only consistent with the MTUS, but also compelring.

' All statutory references hereinaffer are to th€ Labor Code unless otherwise indicated,
SANDOVAL. Esther
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For the foregoing reasons,

IT IS ORDERED that defendant's petition for Reconsideration

Findings, Award and Order is DEMED.

of the November 9. 2015

WORKERS' COMPENSATION APPEALS BOARI)

FRANK M. BRASS
r coNcu&

MARGUERITE

I CONCUR (See Separate Concurring Opinion.)

DATED AND FILED AT SAN FRANCISCO. CALIFORI\IA

fEB 0 t z0l0

SERWCE MADE ON TIIE ABOVE DATE ON THE PERSONS LISTED BELOW AT THEIR
ADDRESSES SHOWI\ ON TIIE CTJRRENT OFFICIAL ADDRESS RECORD.

COIINLAWGROUP
ESTHERSANDOVAL
MICHAEL SULLIVAI\ & ASSOCIATES
SAN DIEGO UMFIED SCHOOL DISTRJCT
YORK RISK SERVICES GROUP

SVII:ara

SANDOVAL, Esther

RAZO
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coNcuRRrNc oprNroN oF coMMrssroNER RAZO

I concur with the majority that the WCJ's Report and Recommendation on petition for

Reconsideration (Report) in this case provides an accurate, well-reasoned explanation of the basis for the

decision he reached that applicant is in need of further medical treatment in the form of right shouldel

sugery, and I join them in denying reconsideration by incorporating the WCJ's Report. I.write

separately, however, because I do not agree with the majority's statenent that a requesting physician's

medical report need not cite to the MTUS in order to comply with section 4604.5.

For the foregoing reasons, I would simply deny defendant's Petition for Reconsideration and

affirm the WCJ's F&A by

, CoMMISSIONER

DATED AND FILED AT SAN FRANCISCO, CALIFOR}IIA

fEB o r 20t6

SERVICE MADE ON THE ABOVE DATE ON TIIE PERSONS LISTED BELOW AT TIIEIR
ADDRESSES SHOWN ON THE CURRENT OFFICIAL ADDRESS RECORD.

COHNLAWGROUP
ESTHERSANDOVAL
MICHAEL SULLIVAI\ & ASSOCIATES
SAN DIEGO I,TNIFIED SCHOOL DISTRICT
YORK RISK SERVICES GROUP

SVH:ara F'L

of the WCJ's well-reasoned Report.

SAI\IDOVAL, Esther














